


MARITAL PRESUMPTION UPDATE

As part of the recognition of domestic partnerships,
SBg72 expands the circumstances in which a presumption
of parentage will exist.2 A child born or conceived during
a domestic partnership will be presumed to be the child
of both domestic partners. The presumption will also
apply to a child conceived through assisted reproductive
technology (ART), such as in vitro fertilization, whose
parents are registered as domestic partners.

A child born to a couple who are not married or registered
domestic partners is deemed to be the child of his or
her mother. The parentage of the non-mother can be
established in three ways—(i) by a judicial determination,
(ii) by giving his or her consent with the mother to ART
with the intent of becoming the child’s parents, or, (iii) in
an important change, by being identified by the mother
as the child’s other biological parent and agreeing to the
designation.

The law still creates a rebuttable presumption of parentage
for the non-mother where this person has acknowledged
being the parent in writing, has “openly and notoriously”
recognized the child as his or her own, or later marries or
enters into a domestic partnership with the mother and
acknowledges the child as his or her own.

INTESTACY LAW CHANGES

Senate Bill 972 also modernizes the rules of intestacy for
some married couples. For example, in a new distinction
between nuclear and blended families, the intestate share
of a surviving spouse is now 100 percent when all the adult
children of the deceased spouse are also children of the
surviving spouse and there are no minor children. Under
current law, a surviving spouse in this circumstance would
receive the first $40,000.00 of the estate plus half of the
balance (the other half going to the children). Starting
October 1, the surviving spouse will be entitled to the
entire estate.

In a blended family, when one spouse dies leaving adult
children who are not also children of the surviving spouse
and there are no minor children, the surviving spouse is
entitled to a larger share of the deceased spouse’s estate.

Under current law, the surviving spouse would again be
entitled to the first $40,000.00 of the estate plus half of
the balance (the other half going to the children). Under
this new legislation, the survivor is entitled to the first
$100,000.00 of the estate plus half of the balance—a
significant increase.

For couples who have been married less than five years,
the new law eliminates the surviving parents of a deceased
spouse as intestate heirs. In instances where there are no
children or other descendants and the couple have been
married less than five years, the surviving spouse’s share is
the whole estate.

In a further change, the pool of potential intestate heirs
has been reduced significantly. The descendants of
great-grandparents are no longer deemed to be heirs of
someone who dies intestate. This change limits heirs at
law to the first three parentelas, or columns, of a typical
table of consanguinity.

TABLE OF CONSANGUINITY
Showing Degrees of Relationship by Blood

Instructions:

Place the subject/decedent for whom you need
to establish relationships in the blank box. The
labeled boxes will then list the relationship by
title to the subject and the degree of distance
from the subject.
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Finally, as part of this modernization of the Code,
references to a child no longer include the terms
“legitimate” or “illegitimate,” relying instead on the terms
“child” and “natural child” as necessary.
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